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Under Article TFEU the Court of Justice has jurisdiction to give rulings on Where it considers a decision on a question of
EU law is necessary to enable it to Nevertheless, the binding effect of a preliminary ruling does not preclude a Find out
more, read a sample chapter, or order an inspection copy if you are a.

It could also have another negative consequence. Major treaty revisions also have an impact on the
preliminary reference procedure, since they expanded the scope of European obligations and therefore
increased possible litigation. According to this theory the ECJ does not have the power to act against the
interests of the Member States At the national level, if the Supreme Court has ruled on an interpretation of EU
law, a lower court can still make a reference and if the lower court is the final appellate court in that particular
instance, it will indeed be obliged to do so. It distinguishes situations in which the national court is obliged to
refer and situations in which it is allowed to do so EU law does not have a doctrine of binding precedent such
as that entertained in common law countries. Its main aim is to make the preliminary ruling procedure
available to all judicial institutions that have to apply European law and to ensure a remedy for the protection
of Union rights; therefore it interprets the standards broadly The shortening of the judgements on preliminary
ruling does not speed up the procedure either. This approach shows that the ECJ considers itself as the highest
court of the European Union and that it sees the Union as one judicial order, not as composed of a multitude of
national judicial orders. Although originally conceived as playing a relatively minor role, it has gradually
become the dominant procedure and a rather complex system2. Even though the ECJ is the only court
competent to declare a European provision void, national courts are the ones that have to apply it and will
therefore have the power to declare it inapplicable in their Member state when contrary to their Constitutions.
The Preliminary reference procedure The Treaty of Rome1 provided for the preliminary reference procedure
in order to ensure uniform application of European law throughout the Member states. Different authors have
envisaged this possibility but the question remains: who would select the cases and on what grounds? The fact
that the ECJ will not hear cases of which the point of law has already been ruled upon shows clearly that the
ECJ sees itself as a supreme court of one single legal order. Vice versa, national courts need to be able to
understand correctly the European provisions that they will have to apply and therefore to ask for clarification
to the ECJ. But why these individuals? In this regard, the use of preliminary reference by national courts is an
indicator of their support towards the ECJ and its case law This intervention of the ECJ has been strongly
criticised and is one of the areas where the disagreement between the Court and its Advocates General is the
most apparent. The efficiency of the system is therefore determined by the willingness of national judges to
fully participate in the process. C appendix 1. This can lead to low quality rulings due to an overwhelming of
the Court. Economic actors became increasingly more important whilst benefiting from the common market.
This all depends on the appreciation made by the ECJ, which decides in fine which cases it will rule upon. The
more people are politically informed, the more 66 C. These individuals are also important regarding the
enforcement of European law within the Member states Thirdly, to create an additional mechanism â€” on top
of the action for annulment of an EU act set out in Article TFEU â€” for an ex post verification of the
conformity of acts of the EU institutions with primary EU law the Treaties and general principles of EU law.


